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New Delhi, the 18th October 1949 
ORDINANCE No- XXVIl of 1949. 

AN 

ORDINANCE 

to provide for the administiatioii of evuiuee pioperty and for certain matters 

connected therewith ^ 

Whereas an emeigencj Li® aiissn ■niiicb inaaes it necessary to provide for 
the adnimistiation ot evacuee propeitj and ioi certain matters connected there- 
with; 

Now, therefore, in exercise of tne powers conlerred bv^ sect'on 42 of the 
(Tovernment of India Act. 193 > t2u Geo. 5, c. 2). the Governor General is 
pleased to make and piomuUale the toAuviinp Ordinance. — 

CHAPljR! I 

pRE! IM NARY 

1. Short title, extent and cominencenent. — (7) This Ordinance may be 
called the Adruinistration of Lv tuee F operU G diiicjice, UG9. 

(2) It extends to all the PiO\rme& ol India tc'.cep.. As^'ani and West t^engal), 
and also to every Acceding S^ate nj the extent ic nhi-h trie J/onimioa Legis- 
lature has pen 01 m ke laws 'c, Arat o,t te \ritti r^spec' to the matter’s dealt 
with in this Ordinance 

(3) It shall come iirto force at once 

2. Definitions. — In thi« Ordinance, unless there is anything repugnant in 
the subject or context, — 

(a) “allotment” means the grant bv the Custodian, or any other person 
dulj authorised by the Custodian in this behalf, of a temporary right of 
use and occupation of any immovable proper tv of an evacuee to any person 
otherwise than by way of lease; 

(b) “Custodian-General” means the Custodian-General of Evacuee 
Property in India appointed by the Central Government under section 5; 

(c) “Custodian” means the Custodian for the Province, and includes 
any Additional, Deputv or Assistant Custodian of evacuee property 
appointed for that Province; 
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(d) “evflouee” m^ans any person, — 

(i) who, on aooounti of the setting up of the Dominions of India 
and Pakistan ov’ on account ol civil disturbances or the fear of such 
disturbances, leaves or has, on or after the 1st day of March, 1947, 
left, any place in a Province for any place outaide the territories now 
forming part of India, or 

(n) who is resident in any place now forming part of Pakistan and 
who for that reason is unable to occupy, supervise or manage in person 
his property in any part ol the teiTitories to which this Ordinance 
extends, or whose property in any part of the said territories has ceased 
to be occupied, supervised or managed by any person or is being 
occupied, supervised or managed by an unauthorised person, or 

{Hi) who has, after the 14tla day of August, 1947, acquired by way 
of allotment or by moans ol unlawful occupation or other illegal means 
any right to, interest in or benefit from any property which is treated 
as evacuee or abandoned property under any law for the time being 
in force in Pakistan; 

(e) “intending evacuee" means any person who, after the I4th day of 
August, 1947, — 

(i) hag transferred to Pakistan his assets or any part thereof 
situated in any part of the territories to which this Ordinano® extendi s 
Provided that thd transfer to Pakistan of any reasonable sum of 
money, for the purpose of financing any transaction in the ordinary 
course of his trade or for the maintenance of any member of the family 
of such person shall not be deemed to be a transfer of assets within 
the meaning of this sub-clause, or 

(li) has acquired, if the acquisition has been made m person, in 
any mode other than any of the modes specified in sub-clause (iii) of 
clause (d) of section 2, or, if the acquisition has been made by or 
through a member of his family, in any mode whatsoever, any right to, 
interest in or benefit from any property which is treated as evacuee or 
abandoned property under any law for the time being in force in 
Pakistan, or 

(lit) has, by the execution of any document of transfer in writing, 
whether registered or not, or by means of any other document in writ- 
ing, sought to effect an exchange of the whole or any part of his pro- 
perty situated in any part of the territories to which this Ordinance 
extends, with any property situated in Pakistan; 

(/) “evacuee property" means any property in which an evacuee has 
any nght or interest (whether personaUy or as a trustee or as a bene- 
flolary or in any other capacity), and includes any property — 

(7) which has been obtained by any person from an evacuee after 
the idth day of August, 1947, by any mode of transfer, unless such 
transfer has been confirmed by the Custodian, or 

(9) belonging to any person who, after the commencement of this 
Ordinance, does any of the acts specified in clause (e) of section 2, or 
in which any such person has any right or interest, to the extent of 
such right or interest, 

but does not inolude— 

(f) any ornament and any wearing apparel, cooking vessels or 
other household effects in the immediate possession of an evacuee; 

(it) any property belonging tc a joint stock company, the 
registered ofl^loe of which was situated before the 15th day of 
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August, 1947, in any place now forming part of Pakistan and 
continues to be so situated after the said date; 

[g^ “member of tire family ’’ means any member of the tamily ol on 
mtendmg evacuee who is wholly dependent upou the earnings of such 
evacuee for the provision of the ordinary neceBsanes of life or who shares 
with such evacuee in the ordmaiy expenses ol the household to which they 
jointly belong or who owns property or carries on business jointly with 
such evacuee; 

(h) “prescribed” means prescribed by rules made under this Ordinance; 

(t) “property” means property ot any kind, and includes any right or 
interest in such propei-ty, but does not include a mere right to sue or a cash 
deposit in a hank; 

(j) ‘'unauthorised person” means any person (whether duly empowered 
in this behalf by the evacuee or otherwise) who, after the 14th day of 
August, 1947, has been occupying, supervising or irianagitig the property 
of an evacuee without the approval of the Custodian. 

3. Eule of construction In applying Ordinance to Acceding States. — In the 

application ot this Ordmmice to any Acceding State, unless there is anything 
repugnant in the subject or context,— 

(o) reterences to the Provinces shall be construed as references to that 
Acceding State; 

(b) references to any Provincial Government shah be construed as 
references to the Government ol that Acceding State; 

(c) references to the official Gazette shall be construed as references to 
the official Gazette or other similar official publication of that Acceding 
State, and 

(d) references to any enactment in force in the Provinces of India but 
not in force in that Acceding State shall be construed as references to the 
corresponding law in force in that State. 

4. Ordinance to override other laws.— The provisions of this Ordinance and 
of the rules and orders made thereunder shall have effect notwithstanding any- 
thing incouRifitent therewith contained in any other hiw' for the time being in 
force or in any instrument having effect by virtue of any such law. 

CHAPTEB n 

Evacueb Property and Vesting thereof in the Custodian 
6. Appointment of OuHtodlan-Oeneral.— The Central Government mav. bv 
notification in the official Gazette, appoint a person to be the Custodian-Oeneraf 
of Evacuee Property in India for the purpose of discharging the duties imposed 
on the Custodian-General by or under this Ordinance. 

6. Appointment of Oustodlans, etc.— (1) The Provincial Government may, 
by notification in the official Gazette, appoint for the Province a Custodian, and 
AS many Additional, Deputy or Assistant Custodians, of evacuee property aa 
may be necessary for the purpose of discharging the duties imposed on the 
Custodian by or under this Ordinance. 

(2) Subject to the provisions of this Ordinance, all Custodians, Additional, 
Deputy or Assistant Custodians of evacuee property shall dis-charge the duties 
Imposed on them by or under this Ordinance under the general superintendence 
and control of the Custodian-General. 

(3) Subject to +he provisions of sub-section {2), Additional, Deputy and 
Assistant Custodians shall discharge the duties imposed on them by or under 
this Ordinance under the general superintendence and control of the Custodian 
for the Province, but the Provincial Government may, by general or speoUtl 
order, provide for the distribution of work among them. 
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7. Notification ol evacuee property. — (2) Where the Custodian is of opinion 
that any property is evacuee property within the meaning of this Ordinance, 
he may, after causing notice thereof to be given in such manner as may be 
prescribed to the persons interested, and after holding such inquiry into the 
matter as the circumstances of the case permit, pass an order declaring any such 
property to be evacuee property. 

( 2 ) Pending the determination of the question whether any property is 
evacuee property or otherwise, any property in respect of which a notice has 
been issued under sub-section (2) shall, from the date of the notice be deemed to 
have been attached by the Custodian, and any transfer or delivery of such 
property oi‘ ol an,^ right or interest therein and any payment to any person 
contrary to such attachment shall be void against all claims enforceable under 
the attachment. 

(3) The Custodian shall, from time to time, notify, either by publication in 
the official Gazette or in such other manner as may be prescribed, ah properties 
declared by him to be evacuee properties under sub-section (2). 

8. Vesting of evacuee property in the Custodian. — (2) Any property declared 
to be evacuee property under section 7 shall vest in the Custodian. 

{ 2 ) Where immediately before the commencement of this Ordinance any 
evacuee property in a Province had vested in any person exercising the powers 
of a Custodian under any law' repealed hereby, the evacuee property shall, on 
ilie co’innencL’.ieiii; oi this Ordinance, be deemed to have vested in the Custodian 
appointed or deemed to have been appointed for the Province under this Ordi- 
nance, and shall continue to so vest. 

(3) Where any property in a Province uelonging to a joint stock compaaay 
had vested in any I'er-on ex^Aisinp the pcweis oi a Custodian under any law 
repealed hereby, then nothing contained in clause (/) of section 2 shall affect the 
operation of sub-section (th, but the J’ro^ir.clai Government may, by notifica- 
tion i’l thj c.hicial Gazette, direct that the Custodian shall be divested of any 
such property in sticb minnec and aftei such period as may be specified in the 
notification. 

(2) Where after the of ant piopcity in the Custo li n any 

person i^ in p 'sse«Gon ; so h ni^'peity, L. .sua.l be d'.,emcd to be holding 
it on beha'f of th - Cmm'' and ha’ on (.Luii . 1 sn,c clci ol it to 

the Custodiar ci' to any other person duly authorised by him in tin® behalf. 

F. of • .'.'fcdian Lo Uks po-stjisicn of evacuee pioperly vested, in Mm. — 

If any person in poss'-n'en cf any evc^-u e pivpc.^y ictuses or tails on demand 
to surrender pos®e®®ioii tbeicoj tc the Custod; in or to any prrson cluG' authorised 
by hi ■! in th's behali, the CuGod'an may use or cause to be used siicli force as 
may be necessary for takhiv possess’cn of such propci ly and may, for this 
purpose, af'-er giving rrascpable w'arning and faei'ity to any woman not appear- 
ing in public to withdiaw, remrve or break opeu any lock, bolt or any door or 
do any other act necessaiy toi the said rurpose. 

10. Powers and duties of the Custodian generally. — (2) Subject to the pro- 
visions of any ru’es that may be made in ibis behalf, the Custodi.tn may take 
such measures as he considers necessary or expedient for the purposes of 
securing, admin'stering, preserving and managing any evacuee property which 
has vested in him and may, for any such purpose as aforesaid, do all acts and 
incur all expenses necessary or incidental thereio. 

( 2 ) Without prejudice to the generality of the provisions contained in sub- 
section (2), the Custodian may, for any of the purposes aforesaid, — 

(a) carry' on the business of the evacuee; 

(b) appoint a manager for the property of the evacuee or for carrying 
ou any business or undertaking of the evacuee and authorise the manager 
to exercise any of the powers of the Custodian under this section; 
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(0) enter, or autlioriee any other person to enter , any Land or promises 
to inapeet any evacuee property, 

(d) take all such measures as may be necessary to keep any evacuee 
property iii good repair; 

(r) complete any building which has vested in him and whieh requires 
to be completed; 

(j) require any person, notwithstanding anything to the contrary con- 
tained in any other law foi the time being i , iorce relating to ttie disclonure 
of any information by a public servant or atiy other person, to fuinish such 
returns, accounts or other iiiforirn,tion in i elation to any propoity and m 
produce such documents in his posscssi ,n as the Custodian considetri 
necessary tor the discharge ot h,-, duties under this Oidinance; 

(p) require any banking company to furnish such information as t’le 
CustuclLyn may require v^ith respect to any remittance made by any person 
to any plac, outside 1. dia after the i4th day of August, 1947; 

(h) search, oi authorise any other person to search, any building or 
place in which the Custodian has reason to believe th' i any evacuee 
property or tiny document tendin', to sliow that a ly per-uu is an evacuee 
or that any propertv G evacuee property is being kept or coLcealed and 
take possession thereof; 

(1) take such action as may be necessary for the recovery of any debt 
due to the evacuee , 

(j) institute, detend or continue any legal proceeding m any civi; or 
revenue Court on bohall of the evacuee or refer c iv dispoto between the 
evacuee and any ofhei person to arbitrytion or compromise any claims, 
debts or liabilities on behalf of the evacuee; 

(fc) raise on the security of the evacuee property such loans as may be 
necessary ; 

(1) in any case wlieie the evacuee property \yluoh has vested in the 
Custodian consists of a share or shares iii n company, axeicisc, notwith 
standing anything to Ih eouirary containe] in the Indian Companies Act, 
1913 (^GT of 1913) OT iu the arti Es of us'iociation of the company, the 
same rights in the matter of makina a requisition for the conveiung of a 
meeting oi of prageYiliny i, petition to tl> ■ Court under the provisions o( 
the Indian Companies Act, 1913, oi the articles of association the 
company or in any other matter as the evacuee sbareholdor himseit could 
have done had he been present, nEliougb name of tlie Custodian does 
not appear in the regisier of member-: of the company; 

{m) incur any expenditure, mciuding tJie payment of tavos, duties, 
cesses and rates to Government or to any loca^ authority or of any amounts 
due to any employee of the evacuee or of any debt duc by the evacuee to 
any person ; 

(n) pay to the evacuee, or to any member of his family or to any other 
person as in the opinion of the Custodian is entitled thereto, any sums of 
money out of rhe funds ui his possession, 

(o) transfer in any menner whatsoever any evacuee property, notwith- 
standing anythiug to the contrary contained in any law ' r agreement relat- 
ing thereto- 

Provided that the Custodian shall not sell any immovable property or 
any business or other undertaking of the evacuee, except with the previous 
approval of the Custodian-General; 
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(p) invest any money held by him in any of the seouritiei approved by 
the Central Government or in the presoribed manner; 

(q) delegate, by general or special order, all or any of his funotioni 
under this Ordinance to such oflioera or persons as he thanks fit; 

Provided that the Custodian shall not delegate any of his funotdona 
under clause (^) or clause (h) to any officer or person below the rank of a 
Deputy Custodian, 

11. Special provlalona with respect to certain trust properties.— (Z) Where 

any evacuee property which has vested in the Custodian is property in trust 
for a public purpose of a religious or charitable nature, the property shall remain 
vested in the Custodian only until such time as fresh ti’ustees are appointed in 
the manner provided by law, and pending the appointment of fresh trustees 
the trust property and the income thereof shall be applied by the Custodian 
for fulhllmg, as far as possible, the purpose of the trust. 

(9) In respect ot any Wahf-alal-aulad , — 

(a) where the mutawalli is an evacuee, the property forming the 
subject matter of the wakf shall vest in the Custodian subject to the rights 
of the benohcianes unde, the wakf, if any, who are not evacuees; 

(fc) where not all the beneficiaries are evacuees, the rights and interests 
of such of the beneficiaries as are evacuees shall alone vest in the Custodian, 

12. Power to vary or cancel leases or allotments of evacuee property. — (J) 

Notwithstanding anything contained in any other law for the time being in 
force, the Custodian may cancel any allotment or terminate any lease or amend 
the terms ot any lease or agreement under which any evacuee property is held 
or oooupied by any person, whether such allotment, lease or agreement was 
granted or entered into before or after the commencement of this Ordinance. 

(.9) Where by reason of any action taken under sub-section (I), any person 
has ceased to be entitled to possession of any evacuee property, he shall on 
demand by the Custodian surrender possession of such property to the Custodian 
or to any person duly authorised by him in this behalf. 

(3) If any person fails to sturender possession on demand under sub-section 
(2), the Custodian may, notwithstanding anything to the contrary contained in 
any other law for the time being in force, eject such person and take possession 
of such property in the manner provided in section 9. 

13. Payments to Custodian to be valid dlachaige. — (l) Any amount due to 
any evacuee in respect of any property which is vested in the Custodian or in 
respect of any transaction entered into by the evacuee, shall be paid to the 
Custodian by the person liable to pay the same. 

(2) Any payment made otherwise than in accordance with sub-section (2) 
shall not be deemed to discharge the person paying it from his obligation to 
pay the amouiA due, nod shall not afleet the right of the Custodian to enforce 
such obligatio agfunsi, any such person. 

14. Becouping o' jXT'C’iditure by Custodian. — Any expenditure inoiured by 

the Custodian in tl ^ of any po\vc'r conferred by or under this Ordinance 

shall, in n-lafcion to auj vacuee propi._-ty in respect of which it has been 
incurred, bo a v .ri,© on ach propert' ml shall, subject to the proYie’'ons of 
sectioa 48 have utir'rity over ail othv charges on the property, and such 
t'xpendltu, ' mnv be cti or recouped by the Custodian out of the inoonew 
accruing from suen perty or the sple enceeds thereof. 

16. Maintc 'i:. „c mcounte by Ouatodjan. — (2) The Custodian shall main- 
tain a sopari accouL' of ibc -r t ach evaecec popsession whereof has 
been taken bv him, a"i shal’ *. .se t l'_ n ade therein entries of all receipts 
and exTi^nditure in m-prei the'cof 
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(3) The accounts shall be maintained in such form and in such manner u 
may be prescribed. 

(3) The Provincial Goverument shall cause the accounts maintained under 
this section to be inspected and audited at such intervals and by such person# 
as may be prescribed. 

16. Eestoratdon of property. — (J) The Custodian may, on application made 
to him in this behalf in writing by an evacuee or an^ person claiming to be the 
heir of an evacuee, restore, subject to such terms and conditions as he may 
think fit to impose, the evacuee properly to which the evacuee or other person 
would have been entitled if this Ordinance were not in force; 

Provided that the applicant produces in support of his application a certi- 
ficate from the Central Government, or from any person authorised by it in 
this behalf, to the effect that the evacuee property may be so restored i£ the 
applicant is otherwise entitled thereto. 

(3) On receipt of an application under sub-section (2), the Custodian shall 
cause public notice thereof to be given in the prescribed manner and, after 
holding a summary inquiry into the claim in such manner as may be prescribed, 
mayr- 

(a) make a formal order declaring that the property shall be restored 

to the applicant; or 

(b) reject the application; or 

(o) refer the applicant to a civil Court for the determination of hi# 

claim and title to the property : 

Provided that no order for restoration shall be made under this section, 
unless provision has been made in the prescribed manner for the recovery of 
any amount due to the Custodian in respect of the property or the managemenjj 
thereof. 

(S) Upon the restoration of the jrroperty to the evacuee or to the heir, a# 
jthe ease may be, the Custodian shall stand absolved of all responsibilities in 
respect of the property so restored, but such restoration shall not prejudice the 
rights, if any, in respect of the property which any other person may be entitled 
(to enforce against the person to whom the property has been so restored ; 

Provided that every lease granted in respect of the property by or on behalf 
of the Custodian shall have effect against the person to whom restoration i# 
made until such lease is determined by lapse of time or by operation of law. 

(4) The Custodian shall, on demand, furnish to the evacuee or to the heir, 
as the case may be, a statement containing an abstract of the account of the 
income received and expenditure incurred Li respect of the property, 

CHAPTEE III 

Certain oonsbquenobs of property vestinu in Custodian 

17. Exemption from attachment, aale, etc. — (1) Rave as otherwise expresily 
provided in this Ordinance, no property which has vested in the Custodian 
thall be liable to attachment, distress or sale in execution of an order of a 
Court 01 of any other authority, and do injunction in respect of any such pro- 
perty shall be granted by any Court or other authority. 

(3) Save as otherwise expressly provided in this Ordinance, any attachment or 
Injunction subsisting on the coTumenceracut of this (Jrdinance in respect of any 
evacuee property wliich has vfsled in the Custodian shall ceaisf in have effect 
on such cominencernent, and .my transfer of evacuee property under orders of 
a Court or any other authority made after the 14(h day of August, 1947. shall 
be set aside, if an appdeatio" is made to such Court or authority hy or at the 
Instance of the Custodian within three months from the commencement of 
this Ordinance. 
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18. Occupancy or tenancy right not to be extinguished.— Nothing contained 
in any other luw tor the time being in toice fahuil be deemed to exiinginsh the 
right ot occupancy in any land ot an evacuee which has vested m the Custodian 
and, notwithstanding anything cuui.v ut-d lu auj such law, neither the evacuee 
nor the Custodian, whether us an occupancy tenant or as a tenant for a fixed 
Jerm of any land, shall be liable to be ejected or deemed to have become so 
liable on any ground whatsoever tor any detault ot the Custoliau 

CHAPTER IV 

Proveriy of Intending Evacuees 

19. Declaration of person as intending evacuee. — (I) Where the Cuntodian 
has reason to believe that a person is an intending evacuee, he may, by notice 
served in the prescribed manner, call ujjon such person to slaw cause 'why he 
should not be declared an mlendiug i-vaiuee, and shall, atter holding such 
inquii’y into the matter as the cut umslnuces thereot peimit, and after taking 
such ev.dence as may be ptoducoi b\ cr on behalf of the person showing cause, 
pass au order (stating tlie reasons thej'efor) either declaring such person to be 
an intending evacuee or o'osmg the case. 

(f?) Any declaration made under sub-section (i) shall be published lu the 
official Gazette. 

(3) Tile Custodian may, ptiiduig determinatiou of the question whether any 
person is an intending evacuee or otherwise, atlach iu the prescribed manner 
any propcrt\ iu the Province in winch such person has a right or interest, and 
where any such attachment has been made, any transfer or -lelivcry of the 
property attached or of any light oi mlerest llieu-iiu and any payment to any 
person of any debt eo’ trarv to .iufh attachment shad be vwid as against ah 
claims enforceable under the itfnthiiicut 

20. Consaquencea of declaration that a person is an intending evajuee. — 
No person, iu respect of whom u declaration has been made undtr section 19 
that he is an intending evacuee, slmd Irnuslcr in any manner wdiatsoever any 
immovable propeity, iu wlrdi ht his auy tight or iutLicst, sduated in any 
part of the teuitnrics to w'hicli this Oidinuuce extends, except with (he previous 
approval of the Custodian, nnl any tinnslcr made in oontiHveution of the pro- 
▼iaion-s of this section shat be vonl and ot no (fftet 

21. Powers of Custodian generally in respect of propeity of intending 
evacuees. — For the puiposes ot pifseu’Ug any property iu which anv permn in 
respect of whom a declaration has been made maler section 19 that he is an 
intending evacuee has any right or iuterest, the Custodian may,— 

(a) by order in writing, require any such person to furnish such returns, 
accounts or other intormation in relation to any such property and to 
produce such documents in his possession as the Custodian may require; 

(b) inspect the books of actouut or other locuments niamrnmed by 
or in the possession oi such person, 

(c) pass such orders or direct such action to be taken in relation to any 
such property; 

(d) by order in writing, prohibit the transfer to Pakistan of any sum 
of money belonging to any such prerson or permit such transfer subject 
to such conditions and restrictions as the Custodian may think fit to 
impose. 

22. Effect of intending evacuee contravening any provision of this Chapter. — 

If any person, hi r. .speet of whom a declaration has been made under section 
10 that he is an intending evacuee, makes any transfer of any property in 
contravention of section 20 or fails to comply with any order made notler clause 
(a) or clause (4) of section 21, the Custodian may, by notification in the offioial 
Gazette, declare any property situated in the Province in which any such 
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person has any right or ioteresfc to bo evuouce property, uiid on the issue o£ 
such notilioation any property bpecilied in the iiotilication shall be deemed to 
be evacuee property which has \,csLed iu the Custodian within the Tiioaning of 
this Ordinance 

23. Intending evacuee acquiring evacuee oi abandoned property In Pakistan 
lor inadequate consideration to make good the deficiency. — (i) \1 here any 
person m respect ol whom li dec uratijn has been iiuide nuclei sccl.on j9 that 
he is an intending evacuee has citho personally or thioiigh any member of his 
family acquired, -whethei- before or alter (he coinniencemcut ot this Ordinance, 
any right to, interest iu, or bciieht from any property which is Lroated as 
evacuee or abandoned properly under any law tor the lime being in torcc in 
Pakistan for a consideration which, m the opinion ot the Custodian is neither 
reasonable nor adequate, the Cusio''i'u tniiy, alter notice to such person and 
after aSording hiin a reasona'o'e ojip mniity ot being iuara and alter holding 
Buch inquiry as the circums' mces o' the cisi. permit, detcriniuc, by oriler m 
writing, the amount, if any, by whuh Ihe cousideiation, in Ins o]niiiou, ialla 
short of the leal value of the picquily ■-o acquii 1 and require suen person to 
pay the amount to the Cuslod.nn with u suih tunc as may be spcciticd in the 
order 

(9) Jf the amount is not paid within the time Hjiccifietl, or within such further 
time as the Custodian may allow, il e t ,isto liun ri'cy tnko posspss'on of so much 
of the property of such inlindiu' vir-uei' a'- woolil In sufficient to cover the 
amount, in the case of movable pioperlv, or as would afford a reasonable security 
for the recovery of the amount, in tlq case of inunovablo property. 

(d) The Custodian tnn\ , tor thi puiposc of rcnlisuig any amount payable by 
BUch intending evacuee under t'he prov.sions of this sectiou, transfer in any 
manner wliatsoevcv any Inm uable property which has been lakcii possession 
of by him under sub-section (if). 

CHAPTEE V 

Appeit.r, Elvtew and Eeviston 

24. Appeals from orders under sections 7, 16, 19 and 38. — (2) Any person 
aggrieved by an order rnide under section 7, section IG, section iO or section 38 
may prefer an appeal in such inaneer and .vithin such time as may be pres- 
cribed, — 

(a) to the Cusiodiun, where the original order has been passed by a 
Deputy or Assistant Custodian ; 

(b) to the Custodian-General, where Ihc original order has been passed 
by the Custodian, an Additional Custodian or an Authorised Deputy 
Custodian : 

Provided that where the appeal is preferred on the- ground that the person 
aggrieved is not an evacuee within the meaning of sub-clausc {in) of clause (d) 
of section 2, or that the propertv is not evacuee property within the meaning 
ol sub-clause (2) of clause (/) of section 2, the appeal shall be preferred in the 
manner prescribed in section 25. 

(2) The Custodian to whom an appeal ia preferred under edause (af of sub- 
section (2) may dispose of il Innisolf or may make it over for dispOT. 1 io an 
Additional Custodian or to a Deputy Custodian authorised by the Custolian 
in writing in this behalf (in this Chapter referred to as the Authorised Deputy 
Custodian) ; 

Provided that no appeal from an order of i Deputy Custodian shall bo made 
over for disposal to the Author. eed Deputy Custodian 

25. Appeals from other orders.— (2) Any person aggrieved by an order, — 

(o) under section 7 notifying his property as evacuee property o i the 
ground that he is an evacuee within the meaning of sub-clause {ih) of 
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clause (d) of section 2, or that the property is evacuee property within the 

meaning of sub-clause (2) of clause (/) of section 2, or ^ 

(b) under section 22 declaring any property of an intending evacuee 

to be evacuee property, 

may prefer an appeal, in such manner and within such time as may be pres- 
cribed, to the District Judge designated in this behalf by the Provincial Govern- 
ment. 

(2) For the purpose of hearing any appeal under sub-section (1) the Pro- 
vincial Government shall designate one or more District Judges and define the 
local limits of their Jurisdiction. 

26. Powers of review or revision of Custodian, etc, — (2) The Custodian, 
Additional Custodian or Authorised Deputy Custodian may at any time, either 
on his own motion or on application made to him in this behalf, call for the 
record of any proceeding under this Ordinance which is pending before, or has 
been disposed of by, an officer subordinate to him for the purpose of satisfying 
himself as to the legality or propriety of any orders passed in the said proceed- 
ing, and may pass such order in relation thereto as he thinks fit; 

Provided that the Custodian, Additional Custodian or Authorised Deputy 
Custodian shall not pass an order under this sub-section revising or modifying 
any order prejudicial to any person without giving such person a reasonable 
opportunity of being heard: 

Provided further that if one of the officers aforesaid takes action under thi« 
sub-section, it shall not be competent for any other officer to do so. 

(2) The Custodian, Additional Custodian or Authorised Deputy Custodian 
(but not a Deputy or an Assistant Custodian) may, after giving notice to the 
parties concerned, review his own order. 

27. Powers of revision of Custodian-General. — (2) The Custodian-General 
may at any time, either on his own motion or on application made to him in 
this behalf, call for the record of any proceeding in which any District Judge 
or Custodian has passed an order in appeal under the provisions of this Chapter 
for the purpose of satisfying himself as to the legality or propriety of any such 
order and may pass such order in relation thereto as he thinks fit ■ 

Provided that the Custodian-General shall not pass an order under this sub- 
section prejudicial to any person without giving him a reasonable opportunity 
of being heard. 

(2) Notwithstanding anything contained in sub-section (2), where in respect 
of any proceeding called for under sub-section (2), the Custodian-General is 
of opinion that the District Judge is in error in holding any person not to be 
an evacuee or any property not to be evacuee property, he shall not pass any 
order in relation thereto but sheP refer the matter, with his own opinion there- 
on, to the High Court to which the District Judge is otherwise subordinate. 

(3) Any reference made under sub-section (2) shall be heard by a Bench of 
tile High Court consisting of not Jess than two Judges and the Custodian- 
General shall dispose of the proceeding in accordance with the decision of the 
High Court. 

28. Finality of orders under this Chapter. — Save as otherwise expressly pror 
Tided in this Chapter, every order made by the Custodian-General, District 
Judge, Custodian, Additt^nal Custodian, Authorised Deputy Custodian, Deputy 
Custodian or Assistant C' stodian shall final and shall not be called in question 
in any Court by W'ay oi appeal ur revision or in any original suit, application or 
execution proceeding. 
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CHAETEE Vl 

Penalties and Prooeduke 

29. Penalty for failure to surrender possession of evacuee property. — Any 

person who fails to comply with a notice or demand by or on behalf of the 
Custodian under the provisions of Ihis Ordinance to surrender possession of any 
evacuee property shall be punishable with imprisonment tor a term which may 
extend to six months, or with fine, or with both. 

30. Penalty for concealing evacuee property, — Any person who wiUuEy 

conceals any property which he knons or has reason to believe to be evacuee 
property shall be punishable with imprisonment for a term which may extend 
to two years, oi with fine, or wiln both 

81. Penalty for cauaing damage to evacuee property. — Any person who 

wiEuIly destvovE or causes damage 1'^ auy evacuee property or unlawtully con- 
verts it to his own use shall be punishable with imprisonment for a term which 
may extend to three years, or with fine, or with both 

82. Penalty for false declaration In certain cases. — Any person who — 

(i) for the purpose of obtaining an allotment or lease of any evacuee 
property, makes a declaration or statement which is false or which he either 
knows or has reason to believe to be false, or does not believe to be true, or 

(it) furnishes any return, accoimt of information which is material to 
any of the purposes of this Ordinance and which is false or which he either 
knows or has reason to believe to be false or does not believe to be true, 

shall he punishable with imprisonment for a term which may extend to three 
years, or with fine, or with both 

33. Penalty for offences not expiesBly provided for. — Whoever contravenes 

any provision of this Ordinance or of any rule or order made thereunder, or 
obstructs the lawful exercise of any power conferred by or under this Ordinance 
shall, if no express provision is made by this Ordinance for the punishment oj 
such contravention or obstruction, be punishable with imprisonment for a term 
which may extend to six months, or with fine, or with both. 

34. Penalty for abetment. — ^Whoever abets any of the oSenoes punishable 
under this Ordinance shall be punishable with the punishment provided for the 
OKenoe. 

86. Oflenoos to be cognizable. — ^Notwithstanding anything contained in the 
Code of Criminal Procedure, 1898 (Act V of 1898), all offences under thia 
Ordinance shall be cognizable. 

36. Procedure for prosecution. — No prosecution for any offence punishable 
under this Ordinance shall be instituted except with the previous sanction of 
the Provincial Government or ot any officer anthorised in this behalf, bj general 
or special order, by the Provincial Government. 

37. Oftences may be tried suramai’ily.^Any ATagistrate i mpow'oted to try 

in a summary way the ffen^e^ s^ieiiful ii' sub seciain (/) of sect-on 2fi0 of the 
Co'V of Criminal Proceeb re, 1808 f \ct V of 1898), mav, if an application is 
made in this behalf bv the complainant and the Magistrate thinks fit, try any 
oHence under this 0"V' -r- i ncf^r'lnncc v, db *bc pn visions contained in 

sections 262 to 265 of ' r<k, but nothing cont.iuied in sub-section (2) of 
section 262 of that (’ole sb t'l ippb to imv such trial 
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CTiAPlEtt Vil 

MiSLELLAN'bOUa 

38. Re.^trlctioii on transfer by evacuees.— (J) No transfer of any right or 
interest in any property made in any rnunnei vvhu.. soever after the 14i.li day of 
August, 1947, by or uu behali of au evaoiiee oi b, oi on behalf of a peison who 
has become an evacuee after the dale ot the Irari'.ier, shall be effectue so aa 
to confer any rights or trinedies on the parties to such iranstcr or OlI any person 
claiming under them unless it is conJinned by the Custodian. 

(5) An appiic itiou foi connrmution of such tiansfer may be made by the 
transferoi or rfae ii insferee or any po'sou oiaimnig under, or lawfully aiithoiised 
hy. either of them to the Cuetochaii -viUiii. two n, uois hom rlie coiiimeiicernent 
of this Ordiiiauce. 

(3) The provisions of section 5 of the Indian l.inutaton Act, 1908 (IX of 
1908) shall apply to an application under siib-section (1^ 

(4) The Custodian shall hold an nnjuiry into the opp’ cation hi Ihe piescribed 
manner and may reject the ajrphtation, li he is of opinion that- — 

(«) the transaction has not been entered mfo ni good laith or tor valu- 
able considoratioii, or 

(6) ilic iiaiisactioii is piohiluted under any law tor the tune being in 

force, or 

(c) the truiisacfioii onj,!it noo to be continued foi any other reason. 

(6) if the apphc.iii'i is no' ivject-'d uiidei sub-secitoo (I), the I ustodian 
may eoniinn the tm isEr mt-i i imcoiiditkmally or subject to such terms and 
conditions as he thinks nt to impose. 

39. Prohibition of registration of documents In certain cases. — (Ij Where 
any doc iinent icijii t.d to be regisle ed under tfie Indian Registration Act, 1908 
(XVI of 1908), purport.s to txMiislbj an, right or iulerLst ni any property in 
contravention oi the provisions ci'iitair.ed m secion i!0 or section 38, no register- 
ing officer shall reg ster any such do' mneut and uo itvenne officci shall sanction 
any mutation ol mimes m respeot tliexvof, un'ess tiic party pre.senting the 
document for registiutiou produces a cortihcato Irom the Custodian declaring 
that the property is not jiroperty belonging to an intending evacuee or that 
it is not evacuee property oi that the transaction has been confirmed or that 
the Custodian has given his previous ajiproval to the transfer. 

(jS) Save as otherwise expressly provided herein, nothing contained in sub- 
section (1) shall bo doomed to iiffeLt ni. piovisious contained in the Vavment 
of Taxes (Transfer ot Property) Act, 1919 (XXIT of 1919), or in any other law 
for the time being in force relating to the regisfratimi ol documents 

40. Oustodian'a right to taka possession not affected by death of evacuee, 

etc — Where in pursuance of the provisions of this Ordinance, the Custodian 
has taken possession ol any evacuee property, such possession shall not be 
deemed to be wroiighil, nor shall anything done in consequence thereof be 
deemed to he invalid or affected by reason on!,v that at Ihe material time the 
evacuee who had a right or interest in llie property had died or ha 1 ceased to 
be an evacuee. 

41 . Certain officers to be public servants. — The Custodian-General, the 
Custodian and every other person du'y appointed to discharge any duties imposed 
on them by this Ordinance or the rules or orders made thereunder shall be 
deemed to be public servants within the meaning of section 2l of the Indian 
Penal Code (Act XLV of 1860), 
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42. Powers of the Custodian while holding inquiry — For the purposes of 
holding any inquiry under this Ordinance, the Custodian shall have the same 
powers as are vested in a civil Court under the Code of Civil Procedure, 1908 
(Act V of 1908), when trying a suit, in respect of the following matters, 
namely ; , — 

(a) enforcing the attendance of any person and examining him on oath; 

(b) compelling the discovery and production ot documents; 

(c) any prescribed matter; 

and the inquiry by the Custodian shall be deemed to be a judicial proceeding 
within the meaning of sections 193 and 228 of the Indian Pena! Code (Act 
XLV of 1860), and the Custodian shall be deemed to be a Court within the 
meaning of si'clions 4S0 and 482 of the Code of Criminal Procedure, 1898 
(Act V of 1898). 

43. jurisdiction of civil Courts barred in certain matters. — (2) Save as, other- 
wise expressly provided in this Ordinance, no civil Court shall have jurisdiction — 

(a) to entertain or adjudicate upon any quesiion whether any property 
is or is not evacuee propciiy or whethei' an evacuee has or has not any right 
or interest in any evacuee property; or 

(b) to entertain or a'huclicntc uyion any question whether any person 
is or is not an intejidiig tvacuee; or 

(c) to question the Jogc'iiy of any action taken by the Custodian- 
General or the Cusltrian under this Ordinance; or 

(d) in respect ol any matter which the Custodian-General or the 
Custodian is empoweiec! by rr u-ider this Ordinance to detmnine. 

4J. Prctecticii of act ci: iu-re-t \i jaith.— (i) No su't, -prosecution or other 

’.egal proceeding h " n , i-n-C, n- c-- ch-' Custodian or any 

person acting iln r in.' >.:.stodia i m respee' ot a”;<hlng which 

is in good faith done oi k’ to be d me in pui-ouance c.t this O di nance or 

of any rules or ordti'n . ■ ^ in hi. 

(2) No suit or othci egul pioeeeding shall lie against the Central Govern* 
ment, the Provincial G^\ the '"'u- ud'an-Generai or tin. ('ustodian or 
any other persni- in i -.t ’ rg c'...s,d or .-'k-ij to I raised by 

anything in good I'a'th oi in'e ik d lo ,.o 'Icir in mosu.inea i.f this Ordi- 

nance or of au.v in’ : nr t ideas :■ ad!- there mfl.r. 

45. Secovery of aT'- 7 .;’f — '.--jy suru due -.o the P.oVijic-iai Government or to 
the Custodian under the provisions of this Oidincnce may be recovered as if 
it were an arrear of and venue. 

40. Sccord to ho ptn.i’ic dociimerts — A'i records prepared or registers main- 
tained under this Ojdiuiuce siiEii bo deemed to be public documents within the 
meaning of the Indian Evidence Act, ]872 (T of 1872), and shall be presumed to 
be genuine until the contrary is proved. 

47. Notice of suits to the Custodian.— (2) it in any suit it appears to the civil 
or revenue Court thal a question relatiug to the property of an evacuee or an 
intending evacuee is involved, the Court shall not proceed to determine that 
question until after notice has been given to the Custodian. 

(2) A Court may, at any stage of a suit or proceeding, either on its own 
motion or on application made in this beh.alf by the Custodian, make an order 
that the Custodian shall be added i- a < i the suit or proceeding, if the 

Court is satisfied that such addition is necessary or proper for the satisfactory 
determination of the suit or proceeding. 
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48. Fees payable to tlie Oustodlan.— (I) The Provincial Government may 
fix the lee.s payable to the Custodian for the mauagomcut or dispohul of any 
property vested in him 

(S) Such fees shall be payable out ol the income or sale proceeds of such 
property and shall be a first charge on tho property. 

49. Power to exempt. — The Central Government may, by notification in the 
ofi&cial Gas^ettc, exempt any person or class ot persons or any property or class 
of property from the operation of all or any ol the provisions of this Ordinance. 

60. Power to give directions.. — The Central Government may give directions 
to any Provincial GovGrninent ;i.s to the cntrynig inlo execution in the Province 
of any ot the provisions conlahied in this Ordinance or of any rules or orders 
made thereunder. 

61. Power of Central Government to take action with regard to evacuee 
property. — The Central Covernmeid may, for the purpose of regulating the 
administration of any property which has vested in the Custodian under the 
provisions ot this Ordinance, pass sucii orde’’ or direct such action to be taken 
in relation thereto as, in its opinion, the clrcumscunoes ol the case require and 
as is not inconsistent with any of the provision.s contnincd in this Ordinance. 

62. Delegation of powers. — (i) The Central Government may direct that any 
power exercisable bv it under this Ordinance shall be exercisable also by such 
officer or authority subordinate to the Central Government or by the Provincial 
Government or by such other authority subordinate to Ihe Provincial Govern- 
ment as may be specified in the direction 

(5) The Provincial Government may, by general or special order, direct that 
any power exercisable by it under this Ordmaiiee shall, in such circumstances 
and under such conditions, if any, as mav bt specified in the order, be exercised 
by an officer subordinate to the Provincial Government. 

(3) Subject to the provisions of this Ordinance and the rules and orders made 
thereunder, the Custodian may delegate aH or any of his powers under this 
Ordinance to an} Additional, Deputy or Assistant Custodian, subject to such 
conditions, if any, as may be specified by the Custodian 

63. Power to make rules.^ — (7) The Central Gnvenimcnt may, by notification 
in the official Gazette, make rules to carry out thi' purposes ol this Ordinance. 

(2) In particular and without prejudice to the generality of the foregoing 
power, such rules may provide for all or any of the following matters, namely: — 

(a) the terms and conditions of service of the Custodian-General and 
other officers appointed by him in the discharge of his duties; 

(b) the manner in which inquiries under this Ordinance may be held; 

(o) tho manner in which evacuee properties which have vested in the 

Custodian may be notified; 

(d) the manner in which possession of any evacuee property may be 
token by the Custodian ; 

(e) the manner in which claims under any attachment made by the 
Custodian may b^i enforced by him; 

(f) the manner in which trust properties which have vested in the 
Custodian may be administered or otherwise dealt with; 

(y) the circumstances in which and the conditions subject to which the 
Custodian may sell any immovable property vested in him, and the pro- 
cedure governing the grant of leases and the period for which lea.ses may 
be granted; 
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{h) the ciroumatances in which leases and allotments may be cancelled 
or terminated or the tenna ot any lease or agreement varied; 

(i) the securities in n Inch the Custodian may invest any moneys held 
by him; 

(;’) ttie manner in which any moneys due to the Custodian may be 
recovered ; 

{k) the form and manner in which boohs of accounts and other records 
shall be maintained by tiie Custodian; 

(l) the form in which any notice under this Ordinance may be issued, 
the manner of its service and publication and the form in whieli any demand 
may be made by the Custodian; 

(m) the nature ot cases and the circumstances in which and the 
conditions subject to which certificates for restoration of propeity under 
section 16 may be issued; 

(n) the nature of cases and the circumstances in which the Custodian 
may refer an applicant under section 16 to a civil Court; 

(o) the powers vested in a civil Court which may be exercised by the 
Custodian while holding anv inquiry under this Ordinance ; 

(p) the nature of cases and the circumstances in which the Custodian 
may confirm or refuse to confirm a transfer under section 38; 

(q) the form and manner m wJuoh and the time within which appeals 
and application.^ for revision nmy be preferred under Chapter V and the 
fees payable in respect thereof; 

(r) any other matter which has to be or may be prescribed under this 
Ordinance. 

(3) The Provincial Government may, by notification in the official Gazette, 
make rules providing for ali or any of the following matters, namely: — 

(а) the terms and conditions of service of the Custodian and other 
officers appointed under this Ordinance and for the furnishing of security 

by them; 

(б) the work to be performed by the Custodiau and the Additional, 
Deputy and Assistant Custodians; 

(o) the delegation of powers of the Custodian to the Additional, Deputy 
or Assistant Custodian ; 

(d) the lees payable to the Custodian for the management and disposal 
of any property vested in him and the manner in which such fees shall be 

paid; 

(e) the persons by whom and the times at which books of account 
maintained under this Ordinance may be inspected and audited. 

64. Temporary amendment ol section 54 of the Indian Income Tax Act, 1922 

During the continuance of this Ordinance, sub-seotion (5) of section 64 of the 
Indian Income-tax Act, 1922 (^XI of 1922^ shall have effect as if after clause (o) 
Biereof, the following clause nad been inserted, namely; — 

''(p) of any such particulars to the Custodian of Evacuee Property 
appointed under the Administration of Evacuee Property Ordinance, 1949, 
for the purpose of enabling him to discharge the duties imposed upon him 
by or under the said Ordinance", 
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55. Repeals and saving. — (3) The Adininistration of Evacuee 3 roperty 
Ordinance, 1949 (Xil of 1949), as i i force in tlie Ciiief Commissioners’ Provinoes 
and the Province oi Aladi'as and (he United I’rovinces, i.s hereb;y repealed 

(5) If, immediately before the coiomencemeut of this Ordinance, there is in 
force in any iHovince other than any ol the Provinces specified in sub-section 
(1) or in any Acceding Stale any law corresponding to the Administration of 
Evacuee Property Ordinanre, 1949, thal law also shall stand lepealed. 

(7) \'o(uiths(andmg the repeal hy this Ordhiauce of the Administration of 
Evacuee Property Ordinance, 1949, or oi any cni responding law, anything done 
or any aCioii taken m the exercise ot any pev or conJened by that Ordinance 
or law sliuil lie < eeiaed to have been done oi tnl. n ii the exercise of the powers 
conferred by this Ordinance, and any penaKy in 'mod or pioctcding Commenced 
under that Ordinance or law s-hnll b> deemed i i ’i^ , penal;/ lucuinil or pro- 
ceeding coiiiinenced undei lln^ ('‘tfl’mincc jt Ti'-. Oi'd nance were ni force on 
the day or. r-Iu'ch cneli thing was 1 me. action 1 iLeii, penalty incurred oi pro- 
ceednm conuuHiH'td 


C PAJACtOPALAC'HARI, 
Govcmor-Gencral. 


K. Y BHANDARKAR, 
Sent to the Corl. of India, 


Pl^DLISBlCTJ By THE (VIAVAOIIB OF PDliIjlCAnONfi, DELHI, InHIA, 

Plijll*^TFD BV THF ATAVAOEJI. CToVFUNMEiyT O) InIJIA PKEB^, NEW DeLHI, INDIA. 
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41. (1) Every Diming lease eliall include the lollowiiig condi- 

tions;— 

(i) The lessee shall pay royalty on minerals desiiatohed from 

the leased area at llie rates spccifitd in the First 
Bchedulo to these I’ules. 

(ii) II any mineral not specified in the lease is discovered in 

the leased urea he shall not vai and dispose of such 
mineral without obtaining a lease therefor. If he fails 
to apply for such lease \iitlnn twelve months from the 
discovery of the mineral the i’rovindal Government 
may give a lease in resjiect of such mineral to any other 
person. 

(ili) The lessee shall also pay, for every year, except the first 
year of the lease, such yearly dead rent within the 
limits specified in the Third Schedule to these Ilules, as 
may ho fixed by the Provincial Government m the lease: 
and if the lease permits the working of more than one 
mineral in the simie area, the Provincial Government 
may charge separate dead rent in resper-t ol each 
mineral ; 

Provided that the lessee shall bo liable to pay the dead-rent 
or royalty in respect of each mineral, whichever bo 
higher in amount, but not both. 

(iv) The lessee shaU also pay, for the surface area used hy 
him for the purposes of the mine, suifuce rent at such 
rate, not exceeding the laud revenue and cesses assess- 
able on the land, ns may be specified by ihe Provincia.1 
Government in the lease. 

(v) Unless the Trovineitil Govemnienl for good ciuise permits 
otberuise, the lessee' shall comnience onevat'ons witliin 
one V(. av fioin the dale of ex^culion ol the laase aiul 
sha'l tharfiiflie- ( irtv t'u m on in .i xuc'iiev, skilful and 
workmanlike manner 

Explanation . — ]'’or Lhe xnupo&os of this clause, operalinns pV'nU 
include the ere, dual of inacluiuiv, layhig of a tram- 
way or constuict’.ou of a load in connection with the 
mine. 

'^vi) The leasee shall, at his owm expense, erect and at all limea 
maintain and keep in good lepdrs boundary marks and 
pidurs nceesBiiry to indicate the dcnuuculion shnvm in 
the plan annexed to his lease. 

fvii) The kssee shall not carry on, or allow to he carried on, 
any mining operations at unv ])oiut uitliin a distance of 
50 yards from any lailway line, except with the written 
permission of the Paitway Administration concerned, nr 
from any reservoir, canal or other jiiibhc works, or build- 
ings, excejit with the previous penniaaion of the Pro- 
vincial Government. The Railway Adiniiiist ration or the 
Provincial Governnient may, in granting such permission, 
impoae such conditions as it may deem fit. 

(viii) The lessee shall keep coirect accounts showing lhe quan- 
tity and oth-ir particulars of all minerals obtained and 
despatched fiom the mine, tho number of persons em- 
ployed therein, and complete plans of tho mine, and 
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shall allow any officer authorised by the Cenlral or the 
Provincual uuorniucnt u llmt bohad to exannue at any 
time any acconntb, piano and records inaintuined by him 
and shall lUiiiiah the Ceiitrid or the Provincial Govem- 
inoni with such infurmakou and returns as it may 
prescribe. 

(ix) The lessee shall hoop aocutaie records ol all trenches, pits 
and drillinps made by him in the course of operations 
carried on by him irnder the lease, and shall allow any 
officer arrthorizcd by the Provincial or the Central Gov- 
ernment to inspect the same. Srtoh records shall contain 
the following ^larticnlars; — 

(a) The srrbsoil nrrd strata throngh which such Irenches, pits 
Or drillings pass; 

(b) Any minerai encountered; 

(o) Such other matter as the Central or the Provincial Gov* 
ernmerrt may from time to time require. 

(v) The lessen shall strengthen and support, to fho satisfaction 
of the ll’uhvay Administration coircerned, or the Provin- 
cial Government, as the case may he unv part of the 
mine wliieh in its opinion requires such =tTcrgthening or 
aiippurt for the safety of any Enihvaj, reservoir, canal, 
road or any o' her pub'ic works or structures. 

(j.i) Th » IcRseo sha'l allow any officer authorised bx the Central 
or Ibe Provi’-’cial Oovornment to enter upon any build- 
ing, excivnloi or land cmriprised in the lease for the 
purnoso of nnpocting the same. 

fxii) Tbc lessee slnll, without delay, report to the Provincial 
Government the discovery, in the area comprised in his 
leu Be, of any irdnoral not specified in the lease. 

(xiii) The Provincial Government shall at all times have the 
light of pre-emption of the minerals vv'on from the land in 
respect of which the lease has been granted: 

Provided (bat the fail m rket price, prevailing at the time of pre- 
emption, shall be paid to the lessee ior all such minerals, 

(xiv) Tf tliM lessee, or his transferee or nssienee does not allow 

enliy or inRp‘*ction under clauses (viii), fix) or (xi), the 
Provincial Government may cancel the lease and forfeit in 
whole or part the deposit made by the lessee under 
rule 86. 

(xv) In case of broach by the lessee or his transferee or assignee 

of any of the conditions specified in clauses (i), (ii), (lii), 
(iv), (v), (vi), (vii) (viii), (ix) and (x) of this rule the Pro- 
vincial Government shall give notice in writing to the lessee 
asliing him to lemedy the breach within thirty days from 
the date of the notice, and if the breach is not remedied 
within such period, the Provincial Government may deter- 
mine the lease, 

(xvi) tn case of breuli by tlu lessee or bis traiisi'crec oi assignee 
of any other condition of this lease, the Provincial Gevern- 
inent may require the lessee to pay a penalty not exceed- 
ing an amount equivalent to twice the amount of the 
annual dead rent 
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^2) A mining Inaso may corilain such other conditions, as the 
rroYhicuil Cu^vernmeiit may duoin necessary, in regard to the follow- 
ing — 

(i) Time limit, mode and place of payment of rents and 

royalties; 

(ii) Compensation for damage to (he land covered by the lease; 

(ill) Eelling of trees; 

(iv) llestrici ion of surface operr Lions in any area prohibited by 

any authority; 

(v) Notice by lessee for surluco occupation; 
fvij Picviding of proper weighing machines; 

(viC Fiicditics to be riven by tlie Lssee for working other 
minerals in the leased area or adjacent areas, 

(viii) Entering and working in :i reserved or protected forest; 

(ix') Securing pits and Jinfts; 

(x) Deporting of accidents; 

(xi) Indemnity (o Coverninent against claims of tiii’-d parties; 

(xii) Delivery of possession over lands and min^E on the 

surrender, expiration or determination of the lease; 

(xiii) I'oifeiturc of iiroperty' left after determination of lease; 

fjiiv) I'ovvcr to tike po'’5cs«-o'i ol pUxit, macPinory, piemises 
and mines in thu cveni of win oi emeieency. 

(H) A mining leas^ may ccituin any other special condition, sub- 
jeot to the piior approval of Ihc Central Government. 

42. Subject to the conditions mentioned in rule 41, the lessee shall Rfgh+Ji 

have the lisdit, for the puiposo of his mining operations, to — lewoe. 

(1) work inine-i, 

(2) amk pits and bhafis and construct buildings und roads; 

{!'>) Lfrct j'hint oud mnchlimry, 

(1) qii.itry nnd obtain budding and road materials and make 
bricks; 

(5) use water and take timber; 

(0) use land for stacking [/Urposes; 

(7) do any otbei' thing specified in tbe lease. 

43, The lessee may determine the lease at any time by giving Right to 

not less than twelve moutbs’ notice in writing to the Provincial detorauao 
Government. IwMe. 


OHAPTER V 

Grant of mineral concessions by private persons 

44. The provisions of this Chapter shall apply to mineral con- AppUoabi- 
oessions granted by private persons. 

45. No prospecting license or mining lease shall be granted except Oertifioato 
to a jjeison holding a eertiherte of approval from the Pro- of approval 
vinciri) Government having ]urisdiction over (he land in respect of 

which the concession is required: 
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Provided that, in the case oJ an individual mIiq is not an Indian 
citizen, the prior approval of the Central Government shall also be 
) equired : 

Provided further that no prospecting license or mining lease 
for any mineral specified in Schedule IV shall be granted except 
with the prior appro\al of the Central Government. 

40, A prospecting license granted by a private person shall be 
subject to the following conditioais : — 

ti) The period shall not exceed 2 years. 

(ii) The licensee shall pay for each year or portion of a year such 
fee, between two annas and one rupee per acre, as may 
be agreed upon between the parties. 

(iii) In the case of minerals other than gold, silver, precious stones 
or mica, the license shall not confer upon the licensee a 
right to win or carry away the minerals for commercial 
pnrpo.se.s; 

Provided that he may carry away — 

(a) any quantity within the limits specified in the Second 
Schedule without any pa,yment; and 

(b) any quantity exceeding such limits, which is incidental to 
prc-specfing on payment of royalty at the rates specified 
111 iho Eirst Schedule. 

(iv) In the cn.se of gold, silver, jirecions stones or mica the 
licensee may enrry away any quantity won during the 
course of jirospceiir-g on payment of royalty specified in 
tlio First tie.ficdiile. 

(v) Such otI)pr conditions as may be agreed upon between the 
purlios. 

Conditions 47 _ ^ mining le.sse granted by a private pe.son shall be subject 
to the ioilowjiig eondltiun-.. — 

(i) The period shall not exceed 20 yeur.s, but the lease shall be 

renew al)]e, at iho, option of iho lessee, for one period not 
exceeding the duration of tlie original lease. 

(ii) The area shall not e.xcecd 4 sq. miles. 

(ill) No private person shall grant more than one lease to one 
jierson for one mineral c«r associated group of minerals. 

(iv) The length of an area leased shall not exceed four times its 

breadth, 

(v) The provisiouH of chnises (i), (ii), (iii), (ivl, (vl, (vii), (viii), 

(ix), (x), (xi) and (xv) of sub-rule (1) of rule 41 shall 
apply to .-nich Ic; .te with the inod'fient'on that in eluuscs 
(ii), (ili). (iv), (v) and (xv) for the words “Provincial 
Government’ the wortl “lessor” shall be substituted. 

Transfer or 48. No prospecting license or joining lease to which the provisions 

•wJgmneiit. gf this Chapter apply sliull be transferred except to a person holding 

a certificate of approval from the Provincial Govenvrneut having 
j'urifidiction over the laud in respect of which such concession is 
granted. 

Prohibition 49, No grantor of a prospecting license ot- a minirig lease shall 

ofpremium. charge any premium in addition to or in lieu of the prospecting fee, 

surface rent, dead rent or royalty specified in such license or lease. 


Conditlona 
of prtwpoo- 
tiiig iioeiLiie, 
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50. Every private person granti?ig a prospecting license or a Anaual ^ 
linin'^ lease' elnUl furnisti nmuuiliy to the rro\ineial Government fuma and 


atatenanntl. 


Provincial 

Applliwtlon 

prospecting for review. 


minn 

such returns and statcmonts, vithin such period, us may be speci- 
fied !)> Jt. 

61 If any private person grants a prospecting license or mining 
lease i]t contravention of any ol ilie proMsions of this Clnpter or 
accepts any premium in contravention of rule 49, he shall ho pnnisli- 
ahlc vith imprisonment v Inch may extend to 6 months, or with fine 
which iiiuy extend to lls. l.OtH'' or bolh. 

CHAPTER VI 
Revision 

62. Any person aggrieved by an order of a 
Government — 

(i) refusing to grant a certificate ol approval, 

license or mining lease; 

(ii) eancelliiig a prospecting license or mining lease; 

(iii) refusing to permit transfer of a prospreting license under 

rule 23 (iv) or a mining lease under rule 37 
may, within two months of tlio date of such order, 
apply to the Central Government for reviewing the same. 

63. An application for revision under rule 62 shall be accom- 

pamed by a tee of lls. 20. AppUoatlon 

64. Upon receipt of such application, the Central Government 
may, if it thiiilis fit, call for the relovimt records and other informa- 
tion from the Troviucial Government, und after considering any 
explanation that may be offered by the Provincial Govemm.^nt, 
cancel the order of the rrovmcial Government or revise it in such 
manner as the Central Government may deem just and proper. 

65. The order of the Central Government under rule 64 and 

subject only to such order, any order of a Provincial Gove nmeut Finality of 
under these rules, shall be final. 


order. 


CHAPTER VII 

Miscellaneous 

66. Any person holding a certifiento of approval may, without 
obtaining a prospecting license, apjily for a mining lease. 

67. Where a prospecting license or a mining lease granted before 
fihe commencement ol these rules is renewed after such coiniiience- 
ment, these rules sliull aiiply in rcliitiou to such lenevi.-d as they 
apply in relation to flie .eiiewal of a prospecting license or a mining 
lease granted after such conimcnccmciit. 

68. An annual return of all prospecting licenses and mining 
leases grunted in a Province sliull be sujipliecl by (lie Provincial 
Govornment to the Director, Indi.m Bureau of Mines, in .siicli firm 
as nifiy be specified by bun not later than the month of Juno follow- 
ing the year to which the return lelates. 

69. The Provincial Government shall send copies of all reports 
eived by it inulor rule 25 and clause (xii) of sub-rule (1) of rule 


Dlrmit UPP- 
li0.itioii for 
niiiLing leOida. 
Applioation 
of ihoie 
rnlos t > all 
renewals. 


Annual 
return of 
Iv ensoa and 
Loaaas, 


."eceived by it under rule 25 and clause (xii) 
41 to Ujji Director, Indian Bureau of Mines. 


Forwarding 
of oopie* of 

cepei^ 
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SCHEDULE I 
Royalty 

{See rules 23, 41, 46 and 47) 


1. Ooal — 

2. Mica — 

(o) Cruds mica .... 

(6) Trimmed mio.i, clear . . . 

(e) Trimmed mice., epotted 
(d) Waste and scrap mica . 

3. Gold or Silver ..... 

4. Iron ore — 

(o) Used for extraction of icon . 

(6) Used for other puipoaos 

6 . Precious Stones . . . . • 

6 . Manganese ore — 

(o) High grade (45 per cent. Mn. and orer) 
(6) Low grade (below 45 per cent. Mn.) 

7. Chromite- 

la) 45 per cent. Cr^ O 3 and above 
(b) Less than 45 per cent. Cr^ O3 . 

8 . Limestone or Dolomite 

9. All other mine) ala not specified above 


Eivo per cent, of f.o.r. statutory price- 
subject to a ininimuni of As. 8 por ton. 


. Re. 1 per mcl. 

. Re. 2/8'- por md- 
. Rs. 2/- per md. 

. As. 2 per md. 

. 5 per cent, of the value. 


, 8 per ton. 

. Ro i per ton. 

, 20 per cent, of the value. 


. Five pn” cent of the s de vi n .at the pit’s 
mouth, subject to a minimum of Ro 1 
por ton. 

. Fi.c p'r cent of the s;i!e vilm at the pit’s 
mouth, subject to a miuimura of As. 8 
por ton. 


. Five )5 V of Pie .--.1 5 -.t -,1 1 ; . T,t y-’t’S 

moil U, ru ,j 0 . to .i ol Rs. 1/8/- 

IK 1 1 >1'. 

. Five p •• cfiit of tin R ■< .i i-- ..t tji^ p/t’s 
i.'oviR*. ul 3 vu ti> a r i.'imui r cl As, 12 
]' ir to 1 

. I iv' nf c~ it of the lio '• r’uf .'t the pit’s 
mi u h, c’.u.oct t' a, rr.i .. rium of As, 4 
j P' ton. 

. Fiv • cent, of the s lie \ a’uo at the pit’s 
moutii 
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11 

Maximum cjuA-XTiTriiis of ohxb anu minthials rfmovabui nttiM of botai/tt 

(6*^0 nths Jj fit d 46) 


Class 1. Auriferous rook u ad f!;ravpl ('ontllmlnJ^ no \iaiblo Hold 

Class 2 Me'-allilorous ores meant foi o uar.in,'' niummiiun iron 

and iriam^aneso 

Class 3 Motallifi roLis oies meant for extui tiii'' e dinony, ursoiuo, 
bi^irulli, chioniiuiu, nop](r, load, ui kol, tin, titanium, 
tu ngst en and /ino 

Class 4 Metallifcious ores meant for oxtiuiin., eadmuim, cobalt, 
mill lilt > inoltbi^i^i urn. silvoi, tliathu and vanadium 

Class fi Compound ores rrn1'’in ng the .notnli cf class 4 in smaller 
quantities llinn thofB of (.Iasi .1 ... 

Class 0 Concentiates of tlio on s oiiumeioled in classes 3 to fi . 

Class 7 Miniral, of tbo “in p rartbe” gua p ... 

Class S Cyjihuni, non pi 1 1 t p /rd oil 1 "I all a sud bauxite used for 

piLqiofaLH ot) £1 Ibi 11 all nanmin ual II g 

Class 9 ■Rmtle , bilnmen, bori x, toiuidiim, emoiy, fohjirr and 
flow hi ar . . . . . 

Class 10 Asbehlcs, grapliito, mica aud nol u o a n I’aui . . « 

Class 11 Rilliinnt lie, Kymfle ma ni de 'uip ntini sbatito, VODTU- 

(ulito,bi ilu_ , . iKi m an 1 1 11 1 I „ ninlfuiftls . 

btRl CUl b ill 

Dl AT) Rrs i’ 

{See rvM 10 and 41) 


1. Coal .I.., .*••• 

2 . lion ore foi ( ' tiiii.' i in r f ion . . . . . 

3. Tl iiixiti li 1 cxli 1 t rn o ' i uii ir i . . . , . • 

4. Jb . . . . . 

B. Cold, Mill I , , I't 01 It nnd 1 cn iiiiriiili oo vl i 1 pi anil U iiej 


2 tona. 
10 tons, 

5 tons. 

2 tons 

B tons. 
2 owts. 
B owts. 

6 tons. 

i ton. 
Eowt. 

r> tons 


fl All other nunoni' i 


per acre 

Muumum Maximum 
Bs Bs. 

1 B 

1 6 

1 03 

2 8 “ 

To h do 'inu'''c'3 
ai ( OL bog to tbo 
cii 1 iiinstiiuepe of 
cueli eauo, • 

10 


HCTIi 1)1 LE IV 

Si n n ii » ‘'Tim i.\t s 
( iSte tiiJls 1}, 21) aiu] 4'J) 


Coni; fifiisuTn, vimlmm oi ^ , b i l.^nonitp nnrl oHier titinium 
oiPS, nniinzilc uul itini ibmiiiin iiiiiit'Mh, iiitchblLmlp nril olher 
uraimnu OI ,(i inl i i u iirljl^ijm tinl or tlio “iiue 

eurlbs” gioup, iiiij ziuoit. 


Joiul Sccrl 


]3, B PAYMABTEB, 
fy to tlio Covernraent of India. 
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MINISTRY or OOMMUNIOATIONS 

New Delhi, the 19th Octuher, 1949 

Notification under Section 1 of the Indian Wirelesa Telegraphy (Amendment) 
Act 1949 (Act XXXI ol 1943) 

No. T-2/180/48. — In exercise o£ the powers conferred by aub-section (2) of 
Section 1 of the Jiidmn Wireless Telegrapli (AnieoJineiit) Act, I-UIO (XXXJ of 
1949) the Centiel Covernujent is pleased to a])po:nt the 22nd October 1949 as 
the date on whieli the Siiid Act sh.ul come into force. 

V. E. 11. MENON, Secy. 


PUBLlSUHn Bv <■/ l*eBl'=ATll)Nlfl, DlLHt, INDIA. 

Prinwp by tuk Manaokb^^vkunmbnt or India Fuiss, Nkw Dtem, India. 



